B Some Remarks upon, and Inſtances of the: 
# _- Ufagesof former Parliaments, in relation: 
to Taxes. _ 


Shall not take-upon me, to give any direQions of my own ;. but - * 
, _ onlylay before my Country-men, ſome few Obſervations on the . * 
| wi. proceedings of former Parliaments, which preſery'd Old Eng- 

. - "and by iis ſelf}, againſt the Artempts of all her Enemies, tho? Scotland 
+" wasnot then united toher.- And how far Precedents are-uſeful, how 
- - far the uſuage of Parliaments goes towards making the Laws of- Par« 
liament, 1 ſhall leave-ethers to. judge. . ox 
. In Ancient times, when England-was happy at home, and power-- 
+ ful abroad, the Parliaments were always very careful how they intro- 
4 ducd new. precedents in Taxes; having reſpeCt 2s well ro the duration, 
|” as to the nature of them; and the end and purpoſe on which they 
| , wereto becmployed. And beſides all that, they took care to have, . 
» for their Money, new, good, and wholſome Laws enaQted, and Grie- | 
__vances redeſs?d. That which made them fearful of nzw precedents, 
* . is what My Lord Cooke obſerves. When any ancient Law or Cuſtom 
- of Parliament is broken, and the Crown poſleſs?d of a precedentytis a 
& very difficult thing to reſtore the Subjett to his former fr.edom and 
ſafety. For 'that reaſon Taxes in old times were granted, only-pro 
| bas vice, or for two or three Years at the moſt, as my Lord Cocke 
' ſhews you in his fourth [nftiautes. And ſome notice is likewiſe taken 
of it, in the ſecond. Inſtirutes, Where he tells us, That in the''3d of 4 #*#. 32. - 

' H..s.. the ſubſidy of Tonnage and Poundage was granted to that King 2 1%#- $5 
during his. Life, .in ' reſp: of the recovery of his Right. in France, . | 
which was the firſt grant, for Life, of that kind-: yet therein was a-. 

oviſo ; that it ſhould not be a precedent,for the like to be done to any 
ki afterwards. But-yet all the . Kings after him had it-for Life. 


Sa forceable is once & precedeat fixed in the Crown, add what provi- 
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® "As for the nature -of the Taxes, pray obſerve what my Lord Cooke 
Inf. 34+ Cites out of the Parliament Rolls. At a Parliament in 9E. 3. whena/ . 
_. motion was made for a Subſidy to be granted of a new kind, the Com- 
mons anſwered, that Tycy moald have confer:nce with thoſe of their ſcue= 
ral Countries and Places, "who had put them in Truft, before they trea- | 
J red of any ſuch matter. To which let me craye leave, to add an other 
ve. P4rl. Parliament Roll, in the ſame King's time. An aid being deſired of | 
x3 E. 3.%. the-Commons, the tenth part of their Corn, - Wool, and Lambs, for 
$-and9. two Years. The Commons anſwer is, That they conſider'd the ne- 
ceſlity of affairs, and were very ready toaid the King: B:cauſe be had | 
| oy over gone ſo far in the buſineſs he had undertaken, for his own Honour, and good 
encourage- of the People, and prayed God to continue his Victories, Fc. And as. 
nt, to the neceſlity of an aid, they are well appriz'd of it, and are very 
' ready, as they always were, to aid the King ; but they dare 'not 
allent to that aid, until they hed rahen Connſel and Advice of the People, 
whom they repreſented, and therefore. prayed the King, that he' would 
call another Parliament, and let them'go into the Conntry, which was 
accordingly done. And*tis to this Record that my Lord Cooke refers, 
4 ft. 14. when he ſays, It is the Law and Cuſtom of Parliament: That when 
| any new device is moved, on the King's behalf, in Parliament, for 
his aid or the like, the Commons .may anſwer, that they tender the. 
King's Eſtate, and are ready to aid the ſame, only in this new device, 
' Note the they dare not agree, without Conference with their Countries. 'Whereby 
_ +3. it appeareth, that ſuch Conference is warrantable by, the Law -and 
4 Inf. 23. Cuſtom of Parliament. And the ſame great Author dors afterwards 
484 34+ - ſhew you, that Subſidies fram'd in new Molds, uſually raife great dil- 
contentments, and diſturbances, and doth inftance in ſeveral Rebellions --, 
that were thereby cauſed : which ſeldom ended, but inthe deaths of . . 
the Contrivers, Promoters, or Managers of thoſe wick:d Projefts, 'Tho? 
| beſides the novelty of- the Taxes on comparing the Rolls of Parliament 
with the Hiſtories of thoſe. times, an other cauſe, of ſome of thoſe * 
|  Infurrefions, may be gueſs*d at. The Tax was eiven, for carrying on - 
35 #+ 1» 4 War in Forreign parts: Which brings me to the Statute, call'd Con- {| 
TISL firmatsones Chartar , which enacts that Aids, and.Taxes, that had -/# 
been granted to the King, for carrying on his War beyond the Seas, ſhould - | 
| not be taken for a Cuſtom. My Lord Cooke in his Comment on that 
E If, 5+ $tatote, has theſe words. The King had obtained; by free conſent, | 
| / 28s and good will in Parliaments precedent,. Aids, Subſidies, ' and Tasks, | 
for the "maintenance of his War in forreign parts; which howſoever | 
they were granted, in full Parliament: yet, as here it appeareth, 
many men doubted, might turn ig' #ervage of the Subjets of the Realm ; | 
for that it was holden, that they onght not to contribute, zo the King*s 
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Wars, out of the Realm, And thereupon, Bohwn Earl of Hereford and 
Efſex, high Conſtable, of England; And Bigor Earl of Norfolk and. 
Suffolk, and Marſhall of England, for that it concern'd matters of Arms, 

_ and War, exhibited a Petition, - to the King, in French, in Anno 
£25 E. 1. before the jmaking of this At, which I have ſeen anciently 

' recorded, on- behalf of the Commons of Eygland, concerning the ſaid 
Matter, and thereupon, the King at this Parliament, yielded to this 
Act, that ſuch Aids, Tasks or Takings, ſhould not be drawn to Cu-- 
ſom, for any thing that had been done on that beha}f. But my Lord 
Cooke farther adds, That this matter was never in quiet, until it was 
more particularly explain*d, by divers Ads of Parliament, which he 
there draws into one body of a Law, divided into ſeveral Branches, 
and then ſubjoyns. Which As of Parliament are but declaratory of- 
the ancient Law of Exgland. And according to this ancient Law, the 
Commons after the ſame dere/aratory Aﬀts of Parliament, when -this 
point, . concerning maititenance of Wars, out'of England, came in 

' queſtion, make their continual Claim of their ancient Freedom and ,,, ,, 
Birthright, as in 1 H. 5. and 7 H.s. the Commons - made preteſta- ; z, 5. 
tions, that they were not bound to the: Maintenance of Wars, in 17. 7 #; 
Srotland,. Ireland; Calice, France, Normandy, or other foreign parts, 98.414 

_ and cauſed their -Proteſtations to be' entred, into the Parliament 
Rolls, where they yet remain. Tho? it muſt be known, that Ire/and 
then was, as now it is, a_ ſubordinate Realm,. and a Member of the Im- . ,;, ,, 
perial Crowti of England. And *twas held for Law. That the King oy. 94- 
of England, jure' Coroxe ſne, was chief Lord of Scotland. . And the — 
' King of Scotland had, before that time, for an offence, been amerc'd Latch 2 
in England. And the purview of the before mention'd Statute, 7 H.5. ya. 
ſays, That they gave the Tax for the ſpecial defence of the Realm of 3H. 7-1 
Englend, And the Taxes were generally,in former times,thus appro- .;.z; 
priated. What was raiſed on the Land, was apply*d to our defence >: rg; 
at. home. And -Tonnage and Poundage, and .Taxes of that-nature, 9-2" 
were appointed for the keeping and ſafeguard of the Seas, and for f >, 
intercourſe of Merchandize ſafely to come into the Realm, and ſafe. + 
ly to paſs out of the ſame: And for that purpoſe fometimes -the |, . » 
Merchants bad them, 4 [n/#.146. And in ſome five or ſix King's Reigns x... 
(that Juſtice might be the more impartially adminiftred, between H. 7: 
the Soveraign and the People, and the honeſt Judges duly paid) part @.. _ 
of that Duty was;by A of Parliamert, appropriated,zo the payment of 1.6. c 
the Tudees Salaries, and that fo ferur*d thar, tho? the King granted Rot. P 
Licence to Perſons for tranſporting their Goods Cuſtom-free; yet oy 
for the ſubſidy of. theſe very Goods, were the Officers of the Cultom- 4 
houſe acconrable ro the Fudges for their Sala ies. © But you ſhall-not find 

it expreſs in the Rolls. of Parliament : = is it handed dawa to py 
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going to ſay ever! piven- for main;aining Ail ences avrpad, or » aifing 


given by the common <onſent of the whole Realm in Parliament. 
The other in the Execution, viz. that it be given «nd 1mploy'd for 


Ergo not cther reſpects, which words, and. for the common prcfit of it, in-the 
foreign jmpreſſion of Tote! , are in-uriouſly omitted, ſays that learned 
__ Author, It ſeems ſome cunning « ourtier had prevail'd on the Pub- 
liſher'ot the Statutes, ro ſuppreſs that clauſe, left is ſhould encounter 
his private lIitereſt. - Fo: there have been often Paralites -at Court, 


Realm, to have rais'd vaſt Fortunes to themſ:lves, and done nothing 
for 4t, but made Blinds for the Parliament,- and |contriv'd fine 
Speeches, for the continmance of ſuch Subſidies and Taxes. But when 
ſach things were done» and diſcover'd, they were ſoon take: notice 
of ih Parliament, and ſeverely puniſh'd. As you may find in the 
> ot. Par. Parliament Rolls. To mention one. William De la Pool, Duke of 
8 #. 6. Suffolk, was b-niſh'd the Rings dominions for fivz Years, on Ar. 
38.450. ticles exhibited againit him, by the Houſe of Commons. One. of 
which was, for cauſing part 'of the S##ſidie:, granced for rhe defence 
of the Realm, and ſaf:guard of the Seas, to be apply'd to other uſes. 
But theſe deſigns were generally prevented or deitroyed, by the ap- 
propriating clauſes before mention'd. . But tho? moſt: of our Subſidy 
Statutesare appropriating, yet I find not any one ſo exaQ, and con- 
ſequently { effeua], as that of the 31 Car. 2. for disvanding the 
| B:ackyeath Army, for therein Care is taken that all the Maneys: raid, 
by virtue_of that Aft be- paid to the Commiſſioners therein naw ; 
who are to pay it away to the Utes and Purpoſes therein expreſs'd, 
nor could that Statute be evaded, thv' there were then ſome cratty 
men at Court. And that. Aft went yer further, and by way of pro- 
viſo, forbad the quartering of Sovldiers 'in Houſes, © without the 


that way of racking AQts of Parliament together, hath been often 
Inft.27.-praftic'd, with very good ſucceſs. My Lord Cooke tells us, that in 
=_ the Parliament held the 14 E. 3. the Ninth part of their Grain, Woal, 
Ha and Lamb, &c. was granted to the King, on conditions that the Kin 


7u&c. would grant their Petitions, in a ſcedule annext. Which at fo paſg%d, 
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 by.any Hiſtorians, that 1 know of, that: Taxes were uſually (I was 
Eſtates for Sycophanis' at home. Confi-matio»es Chartarum, C. 5. ſays, " 


that all Taxe: ſhall be gra'ted by the common conſent of the Reelm, ' 


-21n{t.c29 and for the common profit of it. And my Loid Cooke on that Sta-, 
* tute ſays, *Tis thereby enacted, that every Aid, Task and Taking, 
muſt have txo properties, the one i; the C'cation, viz, that it-be 


the Common Benefit of the whole Rea'm, and not for private, or 


who were willing, out of M-neys given for the common profit of the 


Owners:conſent, which is a very beneficial Law to the Subjet. And 
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* - "and the Parliament continned, and divers others As were afterwards 
; paſt in thar Seflions. W hich ſaid Statu:e, or the petitior ing pa: f Ff 


%.. being demanded. The-Pzritiament declare, that the plain mani: g 15-5. 
of the Lords and Commons is, that all things contain'd in the Statute **+ | 


_celſ;, that ihoyld be laid on chem; and if the King pleiſe to graixt the 
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it (as feemsto. me) wis not very ſtrifly obſerv*s, and the next Par- 
Iia-nent takes notice, and gives their j»dgment of it. -For- an Aid Rez. 


gran:ed for the Ninths, be in-all points obſ::v'd; or elſe they think 
themſelves not oblig'd to pay any thing of the 9ih, or of any thing 


_ aforeſaid things, together with the Peti-jons, which the Lords and 
Commons fhall now preſent to him, they will tiicn give him a re:- 
ſonable anſwer. And afterwards, in the fame King's Reign, an Aid Pet P; 
being requir'd of the Commons, they grant it, hut on feveral cor. 2% £+ 
ditions therein expreſsd ; one whereof wasgs Tha the Peti:rons that ® 
were .not anſwer d the laft Parliament, ſhould be fully anſwered m that 
Parkament. So that non tbe performance ef thoſe conciticn:*, de- 
pended that Subſidy : for according to the judgment of the Parlizmenr, 
before Cited, zf the Conditions were broken, the 1avx cr,ſed. And by 
ſuch methods as theſe, the P.rliament ſeldom or never loft « good Bil, 4 *f.3 
And my Lord Cooke tells us. Ir is an obſervation prov'd, by a great - 
number of Precedents, that never- any - good” Bill was prefer'd, or 
good motion made in Parliament, whereof any Memori-1 was made 
in th: - Journsl Book, or otherwiſe, the* ſometimes ic ſucceeded not 
at firſt, yet nath ir never dyed, but at one time or other ha: h taken 
Eff-&. Which ſays that Author, may be a great encouragemeut, to 
w-rthy and induſtrious attemprs. - Of -which he tells you he there 
givts ſome few Examples for many, and in the margin has ab:n: 30 
qu-tations to tha: purpoſe And the ſame Author, in bis -Ciapter 
of t':te Court of Wards and Liverys, tells: you of an attempr in Par- 
liament- for the taking away of Wardſhips; 'which motion, the? jc 
roceeded not to etfeQ, yet he ſays, he thought, good to remeuiber 
it ; hoping that ſo good a motion, tending to the honour and pro- 
fit of the King, and his Crown; and the. freedom, and quiet of his 
Subjects, and their Poſteriries, will ſometiine, or other, (by the 
Grace of Gd) by Authority of Parliament, one way or other, take 
effe&t and be aboliſhr. Which long ſince the writing of that 'Tica- 
tiſe, and Gnce the Author's death, we have (God be thanked) to . 
the great profit of the Crown,and unſpeakable comfort of the Subject, 
ſeen effeted. Which very much corroborates: the former obſt rv2- 
tion. And 1 hope, will be an encouragement to wortly Patriots to 
review, and proſecuce ſuch former good Bills, which have been over- 
thrown, by a prevailing party, Or. /c oy S'adviſera, Perhaps it may - 
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not be loſt time, to look into the Journals, and conſult the Members - 
of King Charles the ſecond's- Parliaments, to find ont by what tne- 
-  thods the Teſts and Habeas Corpus As were carryed. Tho this by | 
the way muſt be remembred, that notwithſtanding the many Mife = 
carriages in that King's time, he thought himſelf no where better 4 
- counſelled then in- Parliament, and therefore, whatever Bills were wm | 
preſented to him by both Houſes, he paſt them, without adviſing fare | 
ther, or ſtaying till hq uereſſiry of Affairs ohlig's bim to it. But on the 
whole, 1 am certain, youl obſerve that the moſt effectual way you 
can take for gathering ſuch good Fruic, is by grafting ofl Sublidy 
. . Stocks. | 


[ 


$ I come now to the Redreſs of Grievances, which is generally look*d 
tp 11. after in Parliament; 2nd taken care of before apy Money Bills are 
ir. juice paſs*d. For one of theÞrincipal ends of calling of Parliaments, is _' 
+1. #-9.. for the redreſs of Grievances, that daily happen. And this, in fare 
97; P7” mer days, was ſo well kngwn, that when Writs have been iſſued | 
hrs of out for ſummoning a Parliament, our Kings have likewiſe lent their | 
moxs. Writs to the Sheriffs of the ſeveral Counties in England, to ſunt- 
4 = man all Perſons to givze'in their Complaints of Grievances againſt 
3 the Miniſters of State, and other great Officers: of the'Realm. And | 
7 E. :. the Houſe of Commons being the general inqui/itors of the Natiav, | 
orſo m.2. have uſually taken care to impeach fach Perſons at Court, as have ' 
| AT given ill advice, or mismanag*d the King's affgirs. And where the 
"ah * nature of the Crimes, or the. proof of them could not well bear laz- 
*  peachment, the Commons have made Complaints te the King, and. 
on their bare Suggeſtion of Crimes, in Perſons, about the King, the ac- 
cuſed have uſually been remov'd. The Parliament Rolls give you . 
ve. Perl, many Inſtances, of which I ſhall. beg leave ta ming you of fome few. 
29 H.6.' In-the 29 of H: 6. the Commons prayed the King, that the Buke of | 
"16 Somerſet, and about thirty more, be abandon'd from the King's pre- | 
 » ATeace, during their” Lives, and not to come within twelve Miles of | 
the Court ;. for that People ſpeak evil of them. The King in anſwer, 
Rot. Perl, Eranted that they (ſhould all (ſome few excepted). depart, and ſo con. 
5H. 4 Linus for one Year to ſee if any man could duly accuſe them. And in 
..16.. the5of H. 4. Atthe requeſt of the Commons, the Lords accorded, 
| that the King's Confeſſor, the Abbot of. Dore, and” two others there 
named, ſhould be remov'd out of the King's Houſe. The Confeſſor | 
_ and the two_others, afterwards, came into Parliament, before the | 
King and the Lords, where the King excugd them, ſaying, that: he } 
knew no cauſe wherefore-.they ſhould be remoy'd, .but only, for that | 
they were bated by the People 3 and therefore charg?d them to depart from, 
by: | "+a ny Shs 
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| bis Houſe, actording tothe agreement,and the like he would have pro- - , 
' . Nounced _ the Abbot, if he had been preſent. And the King 
4 


' Royal Perſon, of he were in the Hatred and Indjgnation of the People. 


© Debts at under rates, and making the King pay the whole Sum, and for 


' taken Brocage. And ſo they proceeded, as other Parliaments have 


>. T thought fit at this time to preſent to the Publick, only this ſhort | 


moreover 


id, He would do the like with any other, that was about his 


I ſhal} conclude with one more Record, in Edward the third's time, Rot 
where an Aid being demanded for defending the Seas, and main- py | 
>> the War againſt his Enemies. - Their anſwet is, (after their ». 15; 
Proteſtation of their Allegiance to the King) That if the King had #- 26s 
fatthful Counſellers and Officers, he could not but have been the rich- 35+ © 
eſt Prince in Europe. And therefore they require that Falſhoods and 
Crafts of certain of the King's Council, and other Perſons may be 
try'd, and puniſht ; which would long maintain his Wars, with- By Fin 
our any Charge to the Commons. And thereupon Kjchard Lyens, © Forj 
Merchant, ſometimes Farmer of the King's Cuſtoms, and Treaſurer **** 
or Receiver of his Subſidies (for combining with the King's Credi- 
tors, to bave part of their Gain, and likewife for bxying of the |King*s 


taking Brocage, for obtaining Payment to the King's Creditors, of -the 
Moneys owing to them) he was ſentenced, as to his Body, Lands'and 

Goods, to be at the King*s pleaſure. And at the ſame Parliament — 
for the like Offences, was the Lord Nevsl, beſides the Criminal Pu- 
niſhments, ordered to make Reſtitution to the Parties from whom he had 


done, to the Tryal and Condemnation of Offenders, before they 
would conſider of a Subſidy, and thereby warded off a heavy Tax 


from the People, 


Collection out of our Statutes, Parliament Rolls, and Law-Books - 
but a kind Reception of this may encourage me to proceed further 


for the benefit of my Country-men. 
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